
The rev ised ord inance 
will be in effect for one year, 
pending a public hearing on 
Feb. 22, which is required by 
law because it was adopted 
on an interim basis.

Methow Rule
The 1976 Methow Rule sets 

aside a certain amount of water 
for use in seven reaches in the 
Methow and establishes a pri-
ority of uses for that water, 
with individual houses (single-
domestic) at the top of the list, 
even before water for fish in 
rivers (instream flows). 

That means these houses 
get water even before ensur-
ing there’s water in rivers for 
fish. All other uses — munici-
pal (Twisp and Winthrop) and 
group-domestic (a development 
with several houses) are further 
down on the list. 

Moreover, those uses are 
“inter ruptible” — meaning 
water withdrawals could be 
restricted when river levels 
are low, Reichman said. A 
water source that could be cut 

off doesn’t meet public health 
requirements for a residence.

How to handle 
existing lots?

Reichman also pointed to a 
2002 state Supreme Court rul-
ing called Campbell & Gwinn, 
in which the court found that 
a proposed subdivision with 
20 homes constituted group 
use and required a water right. 
Applying this decision to the 
Methow, Reichman said all 
homes in subdivisions consti-
tute group use. 

Reichman confirmed that 
existing homes are not affected 
by his interpretation. But it 
should apply to any pending 
applications for subdivisions, he 
said. To approve a subdivision 
application, Okanogan County 
is required to determine that 
there is adequate water sup-
ply to serve the proposed new 
homes, Reichman said.

In assessing water adequacy 
for new building permits, Reich-
man suggested the county might 
want to create two categories, 
looking at lots created before 
and after 2002, where only the 
pre-2002 lots could rely on sin-
gle-domestic wells, he said.

The commissioners disagree 
with Reichman’s interpretation 
about lots created through a 
subdivision since 2002, Hover 
said. They are considering 
mounting a legal challenge to 
get clarification from a court 
about how to handle applica-
tions for development on these 
approximately 230 existing 
lots, he said.

The commissioners will dis-
cuss the potential legal action 
this week, Hover said.

The commissioners adopted 
the first subdivision morato-
rium in December 2019 after 
attorneys from the county and 
an outside firm specializing in 
water law said the county could 
be at risk of lawsuits if it con-
tinued to allow the creation of 
new building lots, Hover said. 

inadequate water protections 
in the plans.

The agreement commit-
ted the county to adopt a new 
comprehensive plan and zoning 
code and to conduct an envi-
ronmental review by the end of 
2018. It also required the county 
to create a tracking system so 
the public could comment on 
pending land-use applications.

The or iginal lawsuit by 
the Confederated Tribes and 
Bands of the Yakama Nation, 
filed in August 2016, claimed 
that the county’s zoning code 
threatened the tribe’s fishing 
rights because it fails to pro-
tect the quality and quantity 
of groundwater. It also said 
the county code allowed more 
development than can be sup-
por ted by available water 
resources, particularly in the 
Methow Valley.

While the lawsuit concerned 
the county’s land-use planning 
process, the Court of Appeals 
viewed the case in broader 
terms. “This appeal concerns 
one of endless broken prom-
ises by American government 
authorities toward Native Amer-
icans,” Judge George Fearing 
wrote for the three-judge panel. 
The other judges concurred in 
the 27-page opinion.

Because the order of dis-
missal imposed numerous 

obl igat ions on Okanogan 
County, some of which it dis-
obeyed, the Court of Appeals 
found that Okanogan County 
S u p e r i o r  C o u r t  s h o u l d 
have granted the Yakama’s 
request  in 2019 to aban-
don the agreement and to 
enforce the or iginal cour t 
order requiring the county to 
address the Yakama’s con-
cerns about water.

But  when the  Ya kama 
Nation tried to get out of the 
cour t-ordered st ipulat ion, 
Okanogan County Superior 
Court Judge Henry Rawson 
said in an August 2019 rul-
ing that dismissing the agree-
ment wouldn’t accomplish the 
Yakama Nation’s goals. The 
Yakama Nation appealed that 
ruling in February 2020.

Breached agreement
In its reply to the Yakama 

appeal, Okanogan County 
listed numerous land-use pol-
icies implemented after con-
sultation with the Yakamas 
and members of the public. 
The county commissioners 
also determined that the new 
draft of the comp plan would 
include a revised water sec-
tion, they said.

“The declaration [by the 
county’s former planning 
director] is long on the steps 
taken by Okanogan County, 
but does not explain why 
the county could not have 
completed individual steps 

quicker,” Fearing wrote.
While the county agreed to 

adopt a new comp plan and 
zoning ordinance by the end 
of 2018, the stipulation didn’t 
require the county to make 
any specific changes to the 
present plan or ordinance, the 
judges said. “The undisputed 
facts establish that Okanogan 
County breached the agree-
ment,” they said.

“ We  ob s e r ve  t h a t  t he 
county possessed intimate 
knowledge of the process of 
and time required for pre-
paring and passing a com-
prehensive plan and zoning 
code when it  entered the 
2017 agreement. The county 
could have refused to enter 
the agreement if it did not 
consider the deadline realis-
tic,” the judges said. 

Moreover, if the county 
needed more time to meet 
the deadl ine,  the count y 
should have asked the Supe-
r ior Cour t to modify the 
order before the end of 2018, 
the judges said.

The county has made prog-
ress on the comprehensive 
plan. A new draft of the plan 
and accompanying environ-
mental analysis were released 
last week. The county has 
scheduled a public hearing on 
the plan on March 8. Because 
the zoning code is based on the 
comp plan, an updated version 
of that isn’t likely to be pre-
pared for some time.
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Twisp Medical
Monday-Friday

8am-5pm

HEALTH CENTERS
FAMILY

WHOLE PERSON HEALTH

Call 800 660-2129
for information on 
FHC Dental hours 

and closings

Hours
Sun-Thurs 10-5 • Fri & Sat 10-6

(509) 996-3480

President’s Day Sale
Thursday, Feb 11 - Monday, Feb 15

*All winter clothing & winter boots

30-50% off
Crescent Moon snowshoes 

20% off
*Sale excludes gloves, 

hats & socks

Victim of fatal fire in Twisp identified
The victim of a fatal house 

fire in Twisp on Jan. 30 has 
been identif ied as Samuel 
R. Clarke, age 57. Okanogan 
County Coroner Dave Rodri-
guez said Clarke’s identity was 
confirmed by dental records, 
and death was determined to be 
caused by the fire.

Twisp Police Chief Paul Bud-
row said an investigation of the 

fire indicates that it was started 
by a portable space heater in a 
bedroom. The small house on 
West Twisp Avenue was reported 
to be fully engulfed in flames at 
about 9:30 p.m.

Budrow said the front door 
of the house was ajar when first 
responders arrived. The victim’s 
body was found about 10:30 p.m. 
inside a back door. It appears he 

may have left the house and then 
attempted to go back inside to 
rescue a pet cat, Budrow said. An 
investigation of the fire is con-
tinuing, he said.

Firefighters were success-
ful in preventing the fire from 
spreading to a garage on the 
property and to neighboring 
properties, including the Twisp 
River Suites.

Photo by Don Nelson
Samuel R. Clarke died in the fire that destroyed a small house in Twisp on Jan. 30.

PUBLIC HEARING
The commissioners will 
hold a public hearing on 
the revised ordinance on 
Monday, Feb. 22, at 2 p.m. 
For more information or 
a copy of the ordinance 
(number 2021-1) contact 
(509) 422-7100. Comments 
can be sent to ljohns@
co.okanogan.wa.us.

County continues downward 
trend in COVID-19 infections

BY MARCY STAMPER

New COV ID in fec t ions 
have cont inued to drop in 
Okanogan County, consistent 
with the trend in North Cen-
tral Washington and across 
the state. 

O k a n o g a n 
County recorded 
20 new cases of 
the v i r us in the 
week ending Feb. 
8 ,  n o n e  i n  t h e 
Methow Val ley. 
Wa u c o n d a  r eg-
is t e red i t s  f i r s t 
i n f e c t i o n .  T h e 
cumulative num-
ber of infections 
is now 2,055.

The rate of new 
cases per 100,000 
people  d ropped 
to 157, the lowest the county 
has seen since mid-December, 
when it was about 450.

Okanogan County Public 
Health announced one more 
death from the disease, bring-
ing the toll to 34. The individ-
ual was a resident of Regency 
Harmony House Rehabil i-
tation & Nursing Center in 
Brewste r.  T he death  was 
recently confirmed as related 
to COVID-19, Public Health 
said. All deaths attributed to 
COVID are verif ied with a 
death certificate, testing and 
other case information. Public 
Health delays the announce-
ment of deaths out of respect 
for families.

T h e  o u t l o o k  i s  a l s o 
improving in the other three 
counties in the north-central 
region (Chelan, Douglas and 
Grant), which must all show 
suff icient improvement in 
four areas — infection rates, 

ho s p i t a l i z a t io n  a nd  IC U 
numbers, and test posit iv-
ity — before the region can 
advance to the next phase of 
reopening.

Hospitalizat ions at Cen-
tral Washington Hospital in 
Wenatchee have dropped to 
just seven, three in the ICU, 
down from 34 in mid-January. 
One of those hospitalized is 
from Okanogan County. 

C a s e  r a t e s  h a v e  a l s o 
dropped in the region, with 
G rant  Cou nt y seei ng the 
sharpest drop in the past week, 
from 529 to 404 per 100,000 
population. Okanogan has the 
lowest rate of new infections 
among the four counties.

Hanging in there
The entire region is moving 

in the right direction and, if 
that trend continues, when the 
state releases the data it uses to 
make decisions on reopening 
this Friday (Feb. 12), things 

will look good for 
the region, Okano-
gan County Com-
m u n i t y  H e a l t h 
D i r e c t o r  L a u r i 
Jones said.

“We appreciate 
your hanging in 
there so much,” 
J o n e s  t o l d  t h e 
Okanogan County 
Econom ic  A l l i -
ance las t  week , 
a c k n ow l e d g i n g 
that everyone is 
COVID-weary.

New infections 
have been declining through-
out the state and, even though 
the overall number of cases 
is still high, the reproductive 
number has been well below 
one, meaning each individual 
who has COVID infects fewer 
than one other person).

Washington has identified 
at least three cases of the new, 
more contagious COVID vari-
ant that was f irst identif ied 
in the United Kingdom. The 
state Department of Health 
believes it is about one and 
a half times more transmis-
sible, but said the vaccines 
currently being administered 
in the state appear to be pro-
tective against the strain.

The entire region is moving in the 
right direction and, if that trend 

continues, when the state releases 
the data it uses to make decisions 

on reopening this Friday, things 
will look good for the region.

- Okanogan County Community 
Health Director Lauri Jones


