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Stevens County Prosecutor 
Tim Rasmussen has taken steps 
to respond to requests from pris-
oners for re-sentencing, as al-
lowed by a new law that state leg-
islators approved for situations 
when the “original sentence no 
longer advances the interests of 
justice.”

Senate Bill 6164 was approved 
by the Legislature in 2020 and 

signed into law by Gov. Jay In-
slee last summer. It authorizes 
prosecutors to petition Superi-
or Courts to reduce the amount 
of time that an offender spends 
behind bars. Requests for resen-
tencing only move forward with 
the prosecutor's approval. 

 Rasmussen said the legisla-
tion offered little in the way of 
guidance about which sentences 
should be considered for a re-
duction, or how requests should 
be evaluated. So, he spent several 

months looking at protocols put 
in place in other counties and 
then adapted those standards to 
fit Stevens County. 

“We have developed a proto-
col to create a fair and just pro-
cess that makes efficient use of 
scarce prosecutorial resources,” 
he said. 

Rasmussen established the 
Stevens County Sentence Re-
view Committee to review  

New law allows prisoners to request a new sentence

WA INMATE POPULATION

17,845

YEARLY COST PER PRISONER

$46,897

PRISONER INCREASE SINCE 1983

182%
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See HEALTH, Page A2

Two Colville tribal members 
have filed a lawsuit alleging “ille-
gal” taxation on fuel sales by the 
council, as well as a refund of back 
taxes collected by the Tribe.

Zachary Love, an attorney from 
the Spokane Valley firm of ZEL & 
Associates, is representing Michael 
Finley, owner of Inchelium Short-
Stop, and Gene Nicholson, owner 
of Gene's Native Smokes  in Oro-
ville. 

Both plaintiffs are enrolled 
members of the Confederated 
Tribes of the Colville Reservation. 
They are seeking nearly $900,000 
in damages, plus court costs and 
attorney fees.

“I think this case is important 
because it will set a precedent for 
all tribes that are federally recog-
nized,” said Love. 

He filed the case Jan. 4 against 
the Bureau of Indian Affairs, Unit-
ed States Department of the Inte-
rior, the Confederated Tribes of 
the Colville Reservation and the 
Colville Business Council, which 
is the local governing body. The 
case will be adjudicated in Colville 
Tribal Court, which is located in 
Nespelem. 

Love said the basis of the case 
is that tribes have immunity from 
payment of state and federal taxes, 
so his clients should not have been 
required to sign the “Fuel Tax In-
centive Agreement” and collect 
sales tax from customers. 

He said there are state and fed-
eral Supreme Court decisions to 
back up the sovereign immunity 
of tribes from taxation. He con-
tends that the higher court rulings 
have precedent over the business  
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TRIBAL MEMBERS DISPUTE TAX
Spokane attorney says fuel charges 
imposed on clients federal immunity

Photo by Taylor Newquist
Inchelium Short-Stop is shown above. The owner, Michael Finley, is one of two business owners challenging fuel sales rules.See TRIBES, Page A5

!e Ferry County Sheri" 's O#ce has granted 
a family's request to see if the public can help 
provide details about the death of an elderly 
man a li$le more than eight months ago.

“We want to give them some closure,” said 
Sgt. Justin Knisley.

!e body of Leroy Johnson, 77, was found 
April 8, 2020, on the rocks below an old bridge 
abutment along the Columbia River, south of the 
existing Highway 395 bridge in Ferry County

Knisley said Johnson resided in a trailer park 
near the scene of his death. He said the man's 
remains were located by a passing motorists and 
reported to the emergency dispatch center.

Deputies arrived at the scene to %nd Johnson 
deceased and laying on the rocks. It appeared, 
said Knisley, that Johnson had been alive for a 
short time a&er the fall because there were signs 
that he had moved from the place of impact.

An autopsy revealed that he died from trau-
matic injuries brought by the fall, said Knisley. 
He said the sheri" 's o#ce determined a&er an 
investigation that the death was an accident and 
not the result of either a homicide or suicide. 

“We believe he fell to his death and then suc-
cumbed to his injuries,” said Knisley. 

He did not know exactly how many feet John-
son fell, but said it was a “steep drop.”

According to reports, Johnson set a mixed 
drink down on the abutment that he is believed 
to have been standing on. What happened from 
there is unknown because no witnesses have 
come forward, said Knisley. He said Johnson’s 
family wanted to see if additional information 
was out there. For that reason, he is asking any-
one who might have noticed anything in the 
area on or around the evening of April 7, 2020, 
or the morning of April 8, 2020, to call the Ferry 
County Sheri" 's O#ce at 509-775-3132.
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Sheriff’s Office 
asks for public 
help on cold case

The good news is that 
COVID-19 cases in the area 
are showing a downward 
trend, but the bad news is 
that many people who have 
risked exposure to the disease 
by traveling are refusing to 
self-quarantine, say officials 
from the Northeast Tri Coun-
ty Health District. 

“That is definitely not what 
we want to see happen,” said 
Matt Schanz, director, at a me-
dia briefing on Friday.

He said that people refusing 
to follow guidelines to reduce 
the spread of COVID-19 are 
potentially putting the lives 
of others at risk. In addition, 
he said higher case counts can 
hold the area back from re-
opening of the economy. 

He said self-quarantine is 
one more layer of protection 

for the community. 
The health district has 

asked people traveling out 
of the state or the country to 
isolate for  14 days upon re-
turn, regardless of the reason 
for travel. That recommen-
dation followed an increase 
of COVID-19 cases linked to  
holiday travel, said Schanz.

While it can be difficult 
for employers to have staffers 
self-quarantine, it may pre-
vent a significant number of 
workers from getting sick and 
having to quarantine simulta-
neously, he said.

As of Monday press time, 
there had been 15 new cases 
in Ferry County in the last 14 
days, 63 in Pend Oreille and 
163 in Stevens. 

Stevens County has the 
highest total positive case 
count, at 1,347, and the high-
est number of deaths, with 19. 

There have been 525 pos-

itive cases (four deaths) in 
Pend Oreille to date and 190  
(three deaths) in Ferry. 

The state’s recorded hospi-
tal count as of Jan. 18 was 78 
patients from Stevens County, 
35 from Pend Oreille and 12 
from Ferry.

Schanz said health officials 
continued to work with com-
munity partners, including 
medical providers, to advocate 
for social distancing, masking 
and other measures that will 
help reduce spread of the vi-
rus so that businesses can fully 
reopen.

He said distribution of a 
vaccine to fight COVID-19 
was underway and being im-
plemented in phases. See re-
lated story, Page A2.

Because it took awhile to 
gather report information on 
vaccines, the numbers of those 
inoculated was higher than the 
data shows, said Schanz.

As of Monday press time, 
the state reported that 12,494 
doses of the vaccine had been 
given. The two available vac-
cines are the Pfizer-BioNTech  
COVID-19 vaccine and the 
Moderna COVID-19 vaccine.

At the state level, the to-
tal number of confirmed 
COVID-19 cases in Washing-
ton was 289,939 with 16,448 
hospitalizations and 3,903 
deaths, a mortality rate of 
1.3%.

Within the next few days, 
Schanz said new vaccination 
statistics would be unveiled 
on the state’s COVID-19 data 
dashboard. 

The dashboard will soon 
allow people to see how much 
of the population had started 
the two-dose series and what 
percentage has been fully vac-
cinated. 

Health officials have both good, bad news about virus
RaeLynn Ricarte
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Health
Continued from Front Page

!e Northeast Tri-County Health 
District released an update on the next 
phase (B1) of vaccinations to be sched-
uled in Ferry, Pend Oreille and Stevens 
counties last week.

All people over 70 years old and 
those over 50 in a multi-generation-
al household are able to schedule an 
appointment to receive the vaccine, 
dependent upon availability. !ose 
who qualify should contact their local 
health care provider from the follow-
ing that will be administering vaccina-
tions:

Ferry County Health – www.fcphd.
org – (509) 775-8686

Newport Hospital and Health 
Services – www.newporthospitland-
health.org – (509) 447-6332

Newport Safeway Pharmacy – 
h"ps://bit.ly/3qhguUX

NEW Health Programs – www.ne-
whp.org – Colville (509) 684-1440 
– Chewelah (509) 935-8424 – Nine 
Mile Falls (509) 464-3627

Providence Health Care (Mount 
Carmel/St. Joseph's) – coronavirus.
providence.org – (509) 685-5300

Colville Safeway Pharmacy – 
h"ps://bit.ly/3sxaKbM

!ose who do not meet the current 
criteria are being asked to wait to call 
for an appointment until their group 
becomes eligible. 

!e Washington State Department 
of Health anticipates the next phase 
(B2) to become eligible in February 
for high-risk critical workers who are 
50 years or older, and work in agricul-
ture, food processing, grocery stores 
and K-12. !e B3 phase will come in 
March for those 16 years or older with 
two or more underlying conditions. 
!e B4 phase is anticipated for April 
for high-risk critical workers under 50 
in the #elds mentioned in B2. 
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COVID vaccine 
appointments 
available for 
scheduling

resentencing requests on 
a case-by-case basis. The 
committee is made up of at-
torneys in the prosecutor's 
office and may include a 
non-attorney staff member 
as needed. 

The group will convene 
quarterly to consider re-
quests from offenders and 
to consider cases inde-
pendently identified by 
members of Rasmussen's 
staff as possible candidates 
for resentencing. 

Currently, there have 
been about a dozen requests 
for resentencing, he said.

“Some more or less de-
mand a resentencing, while 
others are thoughtful and 
actually provide a reason 
why they believe that being 
in prison no longer serves 
the interest of justice,” said 
Rasmussen. 

“Some of the requests are 
from persons who were con-
victed of murder and who 
received long sentences, but 
some are from folks who 
will be released soon and 
do not want to serve the last 
few months of the sentence 
they received.”

When asked who might 
be a candidate for resen-
tencing, Rasmussen said it 
might include a 72-year-old 
man who was sentenced to 
34 years in prison for mur-
der and has six years re-
maining.

“Has justice been served? 
Probably,” said Rasmussen. 

He said the law was ap-

proved to address situations 
such as that of a local man 
given a mandatory mini-
mum sentence of more than 
1,000 months for possess-
ing stolen firearms. The law 
required a series of consec-
utive sentences that add-
ed up to that time because 
the man was a previously 
convicted felon. One of the 
guns that he had stolen was 
later used in a homicide, 
said Rasmussen. 

In order to be given con-
sideration for resentenc-
ing in Stevens County, the 
offender must submit a 
written application that in-
cludes a discussion of the 
criteria justifying less time, 
the final charging docu-
ment that was the basis of 
the conviction, the original 
charging document (if avail-
able), the official statement 
of the defendant to a guilty 
plea if applicable, and the fi-
nal judgment and sentence. 

The prisoner should also 
submit relevant records, 
such as programmatic 
achievements, infraction 
history, behavior and sub-
stance abuse treatment re-
cords, medical documen-
tation (if relevant) and a 
release plan.

An offender whose re-
quest is rejected for any rea-
son cannot reapply for two 
years under Rasmussen's 
protocol. 

Sentences that do not 
qualify under the new law 
for any type of revision are: 
Life for aggravated first-de-
gree murder; life for being a 
habitual offender; enhance-
ments for firearms and 
deadly weapons; the man-
datory minimum 20-year 

sentence for first-degree 
murder; five-year minimum 
for first-degree rape; and 
five years for sexual vio-
lence.

Rasmussen said victims 
and survivors will be noti-
fied if a petition for resen-
tencing is granted. Victims 
will have an opportunity to 
be heard. 

“This is a very important 
statutory right,” he said.  

Rasmussen’s criteria for 
determining the worthiness 
of a petition for resentenc-
ing includes:

• Whether the offender 
was a juvenile or “emerg-
ing adult” at the time of the 
crime.

• Whether in a non-homi-
cide/nonsexual assault case, 
the offender was sentenced 
to more than 25 years.

• Whether changes in 
sentencing laws or other 
legislative policies would 
have resulted in a different 
amount of time today.

 • Whether there is evi-
dence (not just speculation) 
that bias based on mem-
bership in a protected class 
tainted the investigation or 
court proceedings.

 • Whether the offender 
is of such an advanced age 
that he or she presents lit-
tle to no risk of harm to any 
person.

• Whether an offender 
suffers from a life-threaten-
ing medical condition, or is 
terminally ill.

• The amount of time the 
offender has served and the 
amount remaining.

• Whether the case would 
not meet current charging 
standards.

• Whether domestic vi-

olence or sexual abuse is a 
mitigating factor in the of-
fense.

Prior to passage of the 
new law, Rasmussen said 
neither a prosecutor nor a 
court had direct authority 
to provide someone with 
relief from a valid judgment 
unless there were legal or 
procedural defects. 

A trial court's belief that 
the legal consequences of a 
conviction were “too harsh” 
did not justify vacating a 
conviction, said Rasmussen.

The new law recognizes 
that the purpose of sen-
tencing is to advance public 
safety through punishment, 
rehabilitation and restor-
ative justice. 

Supporters of the law 
contend that prosecutors 
have been given a new tool 
to ensure that these purpos-
es are achieved. 

The factors that a court 
may consider for re-sen-
tencing include: 

 • The inmate's disci-
plinary record and record of 
rehabilitation.

• Evidence that reflects 
whether age, time served 
and diminished physical 
condition, if any, have re-
duced the inmate's risk for 
future violence.

• Evidence that reflects 
changed circumstances 
since the inmate's original 
sentencing so that his or 
her incarceration no longer 
serves the interest of justice.

If the court grants the pe-
tition, it “shall resentence 
the defendant in the same 
manner as if the offender 
had not previously been 
sentenced.” Judges may 
choose not to grant a new 

sentence but they are pro-
hibited from imposing one 
that exceeds the original 
sentence, said Rasmussen.

Even if sentencing laws 
have changed, the new sen-
tence is still governed by the 
laws in effect at the time of 
the crime. 

Rasmussen said vic-
tims and survivors will be 
promptly notified of the 
outcome of the judge's rul-
ing on resentencing.

Although he is compelled 
to comply with the new law, 
Rasmussen doesn't neces-
sary agree with the motiva-
tion behind its passage.

“This whole business is 
the result of the increasing 
desire in our state to not 
hold people accountable for 
their misconduct,” he said.

“In the recent past, we 
have seen changes that lim-
it the court's ability to im-
pose financial obligations 
as punishment and sentenc-
ing changes that reduce the 
time served for offenses.”

He said an outrageous 
example of this movement 
is a recent proposal being 
considered by the City of 
Seattle that a person cannot 
be prosecuted for stealing if 
they needed the items they 
shoplifted and did not have 
the money to buy them.

“This is the so-called 
'poverty defense,'” he said. 

Rasmussen said the pur-
pose of the criminal justice 
system is to hold people 
accountable for the harm 
they do and make sure that 
victims receive justice. He 
does not support any de-
viations in law that do not 
accomplish both of those 
purposes.

Law
Continued from Front Page

As of Jan. 12, the state had re-
ceived 624,975 doses of vaccine, 
with another 123,275 costs due to 
arrive the same week. 

The supply was sent to 142 
county sites and 11 tribal sites. 

Schanz said the health district 
was concerned about having Ste-
vens, Ferry and Pend Oreille coun-
ties included in the same region to 
drive reopening as Spokane Coun-
ty, the second largest city in Wash-
ington.

Due to Spokane's high popula-
tion rate, the number of cases was 
much higher and could affect the 
ability of the rural areas to move 

into Phase 2 of Gov. Jay Inslee's 
Roadmap to Recovery plan.

“No matter what we do 
to drive down rates, it won't  
matter very much if we're lumped 
into a great population center,” 
said Schanz.

Spokane County currently has 
30,756 total positive cases, result-
ing in 1,625 hospitalizations and 
415 deaths.

Schanz and Dr. Sam Artzis, 
health officer, said they were ad-
vocating to have the rural counties 
viewed separately but, at the same 
time, were appreciative of the sup-
port that Spokane County provid-
ed for hospitalized patients.

Colville School Supt. Pete Lewis 
also participated in the press brief-
ing. He said administrators were 
looking at ways to provide students 
with more in-class time. 

“We want to figure out ways to 
get kids back to school,” he said.

Schanz said schools and busi-
nesses are following guidelines to 
help reduce COVID-19 cases:

• Requiring everyone to wear 
a mask or face covering when in-
doors where it is difficult to main-
tain physical distancing of at least 
6 feet.

• Asking people to stay home 
when sick.

• Requiring non-essential em-
ployees to stay home and away 
from others if they are awaiting the 
results of a COVID-19 test or have 
been notified that they are in a 
close contact of a positive case (for 
14 days since last exposure.

For more information about 
COVID-19 in the local area, vis-
it www.netchd.orgwa.gov or call 
509-684-1301.

County case has final trial court hearing

Spokane Superior Court Judge 
Maryann Moreno recently ruled 
that three county commissioners 
$ two no longer in office $ had 
to refund pay and benefits they re-
ceived between Aug. 20 and Aug. 
31 in 2020.

Moreno determined after hear-
ing arguments from lawyers on 
both sides that the county officials 
should refund a total amount of 
$6,728. 

Wes McCart, who was re-elected 
to his District 1 seat, and former 
commissioners Don Dashiell and 
Steve Parker, had argued that they 
should owe only the amount they 
received, a total of $3,441. McCart 
said that calculation was support-
ed by an opinion from his wife, 
Pam,who is treasurer for the town 
of Chewelah.

Because the commissioners are 
salaried workers, McCart said their 
calculations were based upon a 31-
day month with 20 work days. 

“We weren’t arguing that we 

didn’t owe the money $ all we 
wanted to do was pay the right 
amount,” said McCart. 

Moreno agreed with the George 
Ahrend, the special deputy prosec-
tor that Stevens County Prosecu-
tor Tim Rasmussen had hired to 
handle the case. He argued that the 
gross amount the commissioners 
received while their offices were 
vacated needed to be returned be-
cause those funds had been paid 
out to other agencies at a cost to 
local taxpayers. 

His argument was based upon 
calculations made by Stevens 
County Auditor Lori Larsen. 

The commissioner’s attorney, 
Alison Turnbull, argued that Lars-
en did not process payroll, nor had 
she ever done so in the past, so her 
calculations were not correct.

She told Moreno that McCart’s 
wife had been managing payroll for 
many years, so was knowledgeable 
about the issues. 

There are no more matters to 
be decided in the suit that was 
brought by Rasmussen almost two 
years ago to recover $130,000 in 

homelessness funds the commis-
sion approved for two private proj-
ects. 

After McCart, Dashiell and Park-
er repaid the $130,000 that Ras-
mussen demanded, Moreno deter-
mined they also owed $54,000 of 
interest, plus several thousand in 
other costs. 

“I am glad to see this mess end-
ing,” said Rasmussen. “I wish it had  
never happened, but I am satisfied 
that I did what my duty required 
me to do.”

He brought the case against the 
commissioners after getting a state 
auditor’s opinion that they had un-
lawfully gifted public funds to help 
two private parties resolve housing 
issues.

In August, Moreno determined 
the commissioners had commit-
ted unconstitutional acts, which 
forced them to leave office. Mc-
Cart returned to his post for a new 
term after being elected by a siz-
able majority vote in November. 

The larger monetary judgment 
leveled against the commissioners 
in September is under appeal. 
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